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§262.40

unforseen, temporary, and uncontrol-
lable circumstances, an extension to
the extended accumulation time period
of up to 30 days may be granted at the
discretion of the Regional Adminis-
trator on a case-by-case basis.

(1) If a generator who is a member of
the Performance Track Program with-
draws from the Performance Track
Program, or if the Regional Adminis-
trator terminates a generator’s mem-
bership, the generator must return to
compliance with all otherwise applica-
ble hazardous waste regulations as
soon as possible, but no later than six
months after the date of withdrawal or
termination.

(m) A generator who sends a ship-
ment of hazardous waste to a des-
ignated facility with the understanding
that the designated facility can accept
and manage the waste and later re-
ceives that shipment back as a rejected
load or residue in accordance with the
manifest discrepancy provisions of
§264.72 or §265.72 of this chapter may
accumulate the returned waste on-site
in accordance with paragraphs (a) and
(b) or (d), (e) and (f) of this section, de-
pending on the amount of hazardous
waste on-site in that calendar month.
Upon receipt of the returned shipment,
the generator must:

(1) Sign Item 18c of the manifest, if
the transporter returned the shipment
using the original manifest; or

(2) Sign Item 20 of the manifest, if
the transporter returned the shipment
using a new manifest.

[47 FR 1251, Jan. 11, 1982]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §262.34, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fdsys.gov.

Subpart D—Recordkeeping and
Reporting

§262.40 Recordkeeping.

(a) A generator must keep a copy of
each manifest signed in accordance
with §262.23(a) for three years or until
he receives a signed copy from the des-
ignated facility which received the
waste. This signed copy must be re-
tained as a record for at least three
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years from the date the waste was ac-
cepted by the initial transporter.

(b) A generator must keep a copy of
each Biennial Report and Exception
Report for a period of at least three
years from the due date of the report.

(c) A generator must keep records of
any test results, waste analyses, or
other determinations made in accord-
ance with §262.11 for at least three
years from the date that the waste was
last sent to on-site or off-site treat-
ment, storage, or disposal.

(d) The periods or retention referred
to in this section are extended auto-
matically during the course of any un-
resolved enforcement action regarding
the regulated activity or as requested
by the Administrator.

[45 FR 33142, May 19, 1980, as amended at 48
FR 3981, Jan. 28, 1983]

§262.41 Biennial report.

(a) A generator who ships any haz-
ardous waste off-site to a treatment,
storage or disposal facility within the
United States must prepare and submit
a single copy of a Biennial Report to
the Regional Administrator by March 1
of each even numbered year. The Bien-
nial Report must be submitted on EPA
Form 8700-13A, must cover generator
activities during the previous year, and
must include the following informa-
tion:

(1) The EPA identification number,
name, and address of the generator;

(2) The calendar year covered by the
report;

(3) The EPA identification number,
name, and address for each off-site
treatment, storage, or disposal facility
in the United States to which waste
was shipped during the year;

(4) The name and EPA identification
number of each transporter used during
the reporting year for shipments to a
treatment, storage or disposal facility
within the United States;

(6) A description, EPA hazardous
waste number (from 40 CFR part 261,
subpart C or D), DOT hazard class, and
quantity of each hazardous waste
shipped off-site for shipments to a
treatment, storage or disposal facility
within the United States. This infor-
mation must be listed by EPA identi-
fication number of each such off-site
facility to which waste was shipped.
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(6) A description of the efforts under-
taken during the year to reduce the
volume and toxicity of waste gen-
erated.

(7) A description of the changes in
volume and toxicity of waste actually
achieved during the year in comparison
to previous years to the extent such in-
formation is available for years prior
to 1984.

(8) The certification signed by the
generator or authorized representative.

(b) Any generator who treats, stores,
or disposes of hazardous waste on-site
must submit a biennial report covering
those wastes in accordance with the
provisions of 40 CFR parts 270, 264, 265,
266, and 267. Reporting for exports of
hazardous waste is not required on the
Biennial Report form. A separate an-
nual report requirement is set forth at
40 CFR 262.56.

[48 FR 3981, Jan. 28, 1983, as amended at 48
FR 14294, Apr. 1, 1983; 50 FR 28746, July 15,
1985; 51 FR 28682, Aug. 8, 1986; 75 FR 13005,
Mar. 18, 2010]

§262.42

(a)(1) A generator of 1,000 kilograms
or greater of hazardous waste in a cal-
endar month, or greater than 1 kg of
acute hazardous waste listed in §261.31
or §261.33(e) in a calendar month, who
does not receive a copy of the manifest
with the handwritten signature of the
owner or operator of the designated fa-
cility within 35 days of the date the
waste was accepted by the initial
transporter must contact the trans-
porter and/or the owner or operator of
the designated facility to determine
the status of the hazardous waste.

(2) A generator of 1,000 kilograms or
greater of hazardous waste in a cal-
endar month, or greater than 1 kg of
acute hazardous waste listed in
§261.3lor §261.33(e) in a calendar
month, must submit an Exception Re-
port to the EPA Regional Adminis-
trator for the Region in which the gen-
erator is located if he has not received
a copy of the manifest with the hand-
written signature of the owner or oper-
ator of the designated facility within 45
days of the date the waste was accept-
ed by the initial transporter. The Ex-
ception Report must include:

Exception reporting.

§262.42

(i) A legible copy of the manifest for
which the generator does not have con-
firmation of delivery;

(ii) A cover letter signed by the gen-
erator or his authorized representative
explaining the efforts taken to locate
the hazardous waste and the results of
those efforts.

(b) A generator of greater than 100
kilograms but less than 1000 kilograms
of hazardous waste in a calendar month
who does not receive a copy of the
manifest with the handwritten signa-
ture of the owner or operator of the
designated facility within 60 days of
the date the waste was accepted by the
initial transporter must submit a leg-
ible copy of the manifest, with some
indication that the generator has not
received confirmation of delivery, to
the EPA Regional Administrator for
the Region in which the generator is
located.

NOTE: The submission to EPA need only be
a handwritten or typed note on the manifest
itself, or on an attached sheet of paper, stat-
ing that the return copy was not received.

(c) For rejected shipments of haz-
ardous waste or container residues con-
tained in non-empty containers that
are forwarded to an alternate facility
by a designated facility using a new
manifest (following the procedures of
40 CFR 264.72(e)(1) through (6) or 40
CFR 265.72(e)(1) through (6)), the gener-
ator must comply with the require-
ments of paragraph (a) or (b) of this
section, as applicable, for the shipment
forwarding the material from the des-
ignated facility to the alternate facil-
ity instead of for the shipment from
the generator to the designated facil-
ity. For purposes of paragraph (a) or (b)
of this section for a shipment for-
warding such waste to an alternate fa-
cility by a designated facility:

(1) The copy of the manifest received
by the generator must have the hand-
written signature of the owner or oper-
ator of the alternate facility in place of
the signature of the owner or operator
of the designated facility, and

(2) The 35/45/60-day timeframes begin
the date the waste was accepted by the
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